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U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, January 21, 1998. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the CUSTOMS BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


REVOCATION OF CUSTOMS RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF TRASYLOL® (APROTININ) AND 
TRASYLOL® VLE (APROTININ INJECTION) 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking New York Ruling Letter (NYRL) 856935, 
dated October 18, 1990, pertaining to the tariff classification of Trasy- 
lol® VLE and Trasylol® (aprotinin injection). 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption April 6, 1998. 


FOR FURTHER INFORMATION CONTACT: Edward A. Bohannon, 
Senior Attorney, Commercial Rulings Division, (202) 927-1613. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
On December 10, 1997, Customs published in the CUSTOMS BULLETIN, 
in Volume 31, Number 50, a Notice of a proposal to revoke NYRL 
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856935, dated October 18, 1990, which held that Trasylol® VLE and 
Trasylol® (aprotinin injection) were classified in subheading 
3822.00.50000, Harmonized Tariff Schedule of the United States Anno- 
tated (HTSUSA). No comments were received in response to that No- 
tice. 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), this notice advises interested parties that 
Customs is revoking NYRL 856935 to reflect the proper classification of 
Trasylol® (aprotinin) and Trasylol® VLE (aprotinin injection) in sub- 
heading 3004.90.9020, HTSUSA, a residual provision for cardiovascu- 
lar medicaments. Headquarters Ruling Letter 959680, revoking NYRL 
856935, is set forth in the attachment to this document. 

Publication of rulings or decisions pursuant to 19 U.S.C. 1625 does 
not constitute a change of practice or position in accordance with sec- 
tion 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: January 20, 1998. 


JOHN T. ROTH, 
(for John A. Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, January 20, 1998. 


CLA-2 RR:CR:GC 959680 EAB 
Category: Classification 


Tariff No. 3004.90.9020 
Mr. ROBERT E. BURKE 


BARNES, RICHARDSON & COLBURN 
200 East Randolph Drive 
Chicago, IL 60601 


Re: Trasylol® (aprotinin) and Trasylol® VLE (aprotinin injection); NY 856935 revoked. 


DEAR MR. BURKE: 

This is in reference to NY 856935 issued to you on October 18, 1990, on behalf of Miles, 
Inc., concerning the classification under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) of Trasylol® (aprotinin in isotonic solution). We have re- 
viewed that ruling and determined that it nolonger reflects the correct classification of this 
article. 

This letter is to inform you that NYRL 856935 no longer reflects the view of the Customs 
Service and is revoked in accordance with section 177.9(d) of the Customs Regulations (19 
CFR 177.9(d)). Pursuant to section 625, Tariff Act of 1930 (29 U.S.C. 1625), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub.L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the pro- 
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posed revocation of NYRL 856935 was published on December 10, 1997, in the Customs 
BULLETIN, in Volume 31, Number 50. No comments were received. The following repre- 
sents our position. 


Facts: 


In Customs Ruling Letter NY 856935 dated October 18, 1996), Customs determined that 
Trasylol® (aprotinin) consisting of 50m] and 10m! vials containing 10g and 4.0g of Trasy- 
lol®, respectively, in an isotonic sodium chloride solution used as a laboratory reagent was 
classifiable in subheading 3822.00.5000, HTSUSA, a provision for composite diagnostic or 
laboratory reagents, other than those of heading 3002, 3005 or 3006. Merchandise entered 
in the foregoing provision in 1996 would be dutiable at the column 1 General rate of 5 per- 
cent ad valorem. 

Currently, Trasylol® and Trasylol® VLE (aprotinin injection) are imported in vials of 
50mland 10ml capacity for use as acardiovascular medicament. Subheading 3004.90.9020, 
HTSUSA, is a residual provision for cardiovascular medicaments dutiable at the column 1 
General rate of “Free” if entered during calendar year 1997. 


Issue: 


Whether Trasylol® (aprotinin) and Trasylol® VLE (aprotinin injection) are classifiable 
as a laboratory reagent or as a medicament. 


Law and Analysis: 


Merchandise imported intothe U.S. is classified under the HTSUSA. Tariff classification 
is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional U.S. 
Rules of Interpretation. The GRIs and the Additional U.S. Rules of Interpretation are part 
of the HTSUSA and are to be considered statutory provisions of law for all purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes and, unless otherwise 
required, according to the remaining GRIs taken in order. 

Heading 3822, HTSUSA, provides in part for diagnostic and laboratory reagents. 

Heading 3004, HTSUSA, provides for “Medicaments (excluding goods of heading 3002, 
3005 or 3006) consisting of mixed or unmixed products for therapeutic or prophylactic 
uses, put up in measured doses or in forms or packings for retail sale.” 

In the absence of special language or context which otherwise requires, Additional U.S. 
Rule of Interpretation 1(a) requires that a tariff classification controlled by use (other than 
actual use) is to be determined in accordance with the use in the US. at, or immediately 
prior to, the date of importation of goods of that class or kind to which the imported goods 
belong. Furthermore, the use controlling the classification is the principal use of the goods. 

Based upon the information now available to us, we find that the principal use of the Tra- 
sylol® (aprotinin) and Trasylol® VLE (aprotinin injection) is as a cardiovascular medica- 
ment imported in a form that is classifiable under heading 3004, HTSUSA. 

Holding: 

Trasylol® (aprotinin) and Trasylol® VLE (aprotinin injection) are classifiable under 
subheading 3004.90.90, HTSUSA, the provision for cardiovascular medicaments put upin 
measured doses or in forms or packings for retail sale, to be entered free of duty during 
calendar year 1997. 

NY 856935 is revoked. 

JOHN T. ROTH 
(for John Durant, Director, 
Commercial Rulings Division.) 
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PROPOSED REVOCATION OF RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF GRANISETRON® 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of Granisetron® as more fully described in this Notice and 
the attachments (A and B) hereto. Customs invites comments on the 
correctness of the proposed revocation. 


DATE: Comments must be received on or before March 6, 1998. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to and may be inspected at the U.S. Customs Service, Office of 
Regulations and Rulings, Attention: Commercial Rulings Division, 
1300 Pennsylvania Avenue, NW, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Edward A. Bohannon, 
Senior Attorney, Commercial Rulings Division, (202) 927-1613. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of Granisetron®, as more fully described in this Notice and 
the attachments (A and B) hereto. Customs invites comments on the 
correctness of the proposed revocation. 

In New York Ruling Letter (NY) 895642, issued on April 13, 1994, 
Customs ruled that Granisitron [sic], CAS No. 109889-09-0, a hetero- 
cyclic compound with nitrogen hetero-atom(s) only, was classifiable in 
subheading 2933.90.7500, Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA). NY 895642 is set forth in “Attachment A” 
to this document. 

Customs has been requested to issue a classification ruling for the 
compound Granisetron® Hydrochloride. As part of that request, Cus- 
toms has been asked to reconsider the decision in NY 895642, it being 
noted that both Granisetron® and the hydrochloride salt thereof are 
heterocyclic compounds containing nitrogen hetero-atom(s) only, com- 
pounds containing an unfused pyridine ring (whether or not hydroge- 
nated) in the structure. 
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Based upon Customs Laboratory Report of analysis of Granisetron® 
Hydrochloride, Customs is of the opinion that both compounds are 
properly classifiable in subheading 2933.39.4100, HTSUSA. 

Customs intends to revoke NY 895642 to reflect the proper classifica- 
tion of Granisetron® as a heterocyclic compound containing nitrogen 
hetero-atom(s) only, containing an unfused pyridine ring in the struc- 
ture in subheading 2933.39.4100, HTSUSA. Before taking this action, 
we will give consideration to any written comments timely received. 
Proposed Headquarters Ruling Letter HQ 960613 is set forth as “At- 
tachment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: January 20, 1998. 


JOHN T. ROTH, 
(for John A. Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY. 
U.S. CusToMs SERVICE, 
New York, NY, April 13, 1994. 
CLA-2-29:S:N:N7:238 895642 

Category: Classification 

Tariff No. 2933.90.7500 
Mr. DESMOND FLYNN 
SMITHKLINE BEECHAM PHARMACEUTICALS 
ONE FRANKLIN PLAZA 
PO Box 7929 
Philadelphia, PA 19101 


Re: The tariff classification of Granisitron (CAS 109889-09-0), in bulk form from the 
United Kingdom. 


DEAR MR. FLYNN: 

In your letter dated March 4, 1994, you requested a tariff classification ruling. 

The subject product, Granisitron (1-methyl-N-(9-methyl-azabicyclo[3.3.1]-endo-1H-in- 
dazole-3-carboxamide), is an anti-emetic drug. 

The applicable subheading for Granisitron, in bulk form, will be 2933.90.7500, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for heterocyclic com- 
pounds with nitrogen hetero-atom(s) only: nucleic acids and their salts: other: aromatic or 
modified aromatic: other: drugs: other. The rate of duty will be 6.9 percent ad valorem. 

This merchandise may be subject to the regulations of the Food and Drug Administra- 
tion. You may contact them at 5600 Fishers Lane, Rockville, Maryland 20857, telephone 
number (301) 443-6553. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 
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A copy of this ruling letter should be attached to the entry documents filed at the time 
s merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction 
JEAN F. MAGUIRE 
Area Director, 
New York Seaport 


{ATTACHMENT B} 


DEPARTMENT OF THE TREASURY, 
U.S. CusTOMS SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 960613 EAB 
Category: Classification 
Tariff No. 2933.39.4100 
Mr. DESMOND FLYNN 
IMPORT AND DOMESTIC TRAFFIC 
SMITHKLINE BEECHAM PHARMACEUTICALS 
PO. Box 7929 
Philadelphia, PA 19101 


Re: Granisetron® Hydrochloride, CAS No. 107007-99-8, not listed in the Chemical Ap- 
pendix; NY 895642 (Granisetron®, CAS No. 109889-09-0, not listed in the Chemical 
Appendix) revoked. 


DEAR Mr. FLYNN 

This is in response to your inquiry dated April 15, 1997, regarding the classification un- 
der the Harmonized TariffSchedule ofthe United States Annotated (HTSUSA) of Granise- 
tron® Hydrochloride, wherein you are of the opinion that Customs erred in New York 
Ruling Letter NY 895642, dated April 13, 1994, by classifying Granisetron® in subheading 
2933.90.7500, HTSUSA. 

This letter is to inform you that NY 895692 no longer reflects the view of the Customs 
Service and is revoked in accordance with section 177.9(d) of the Customs Regulations (19 
CFR 177.9(d)). Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub.L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the pro- 
posed revocation of NY 895692 was published on [to be determined} in the Customs 
BULLETIN, in [Volume and Number to be determined]. [No] comments were received. The 
following represents our position 


Facts: 


Granisetron®, CAS No. 109889-09-0, a number that is not listed in the Chemical 
Appendix to the tariff schedule, is an anti-emetic drug, the chemical name of which 
is endo-1-Methy]-N-(9-methyl-9-azabicyclo[3.3.1]-non-3-yl)-1H-indazole-3-carboxamide. 
Customs New York Laboratory Memorandum 94-400 dated April 8, 1994, identified the 
separate chemically defined organic compound as 1-methyl-N-(9-methyl-azabicy- 
clo[3.3.1]-endo-1H-indazole-3-carboxamide but did not note that the chemical structure 
was that of a heterocyclic compound containing nitrogen hetero-atom(s) only, containing 
an unfused pyridine ring. Based upon that laboratory report, Customs issued NY 895642, 
classifying “Granisitron” in subheading 2933.90.7500, HTSUSA, a provision for hetero- 
cyclic compounds with nitrogen hetero-atom(s) only, other, aromatic or modified aromatic, 
other, drugs, other. Entries of merchandise in the foregoing provision in 1994 would have 
been liquidated at the column 1 General rate of duty of 6.9 percent ad valorem. 

Pursuant to your inquiry, Customs New York Laboratory Report 2-97-21611-001 dated 
May 20, 1997, noted that Granisetron® Hydrochloride, CAS No. 107007-99-8, a number 
that is not listed in the Chemical Appendix to the tariff schedule, is a heterocyclic com- 
pound containing an unfused pyridine ring. 
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Issue: 
Whether Granisetron®, a heterocyclic compound containing nitrogen hetero-atom/s 


only, is classifiable as other than a compound containing an unfused pyridine ring, and 
whether Granisetron® Hydrochloride is classifiable elsewhere than is Granisetron®. 


Law and Analysis: 


Merchandise imported into the U.S. is classified under the HTSUSA. Tariff classification 
is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional U.S. 
Rules of Interpretation. The GRIs and the Additional U.S. Rules of Interpretation are part 
of the HTSUSA and are to be considered statutory provisions of law for all purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes and, unless otherwise 
required, according to the remaining GRIs taken in order. GRI 6 requires that the classifi- 
cation of goods in the subheadings of headings shall be determined according to the terms 
of those subheadings, any related subheading notes and, mutatis mutandis, to the GRIs. 

Granisetron® contains an unfused hydrogenated pyridine moiety: a methylated and 
bridged piperidine ring (9-methyl-9-azabicyclo[3.3.1]-). Granisetron® is in part a modified 
aromatic compound: it contains a benzopyrazole, or 1H-Indazole, moiety that has been me- 
thylated. 

Subheading 2933.39, HTSUSA, describes heterocyclic compounds with nitrogen hetero- 
atom(s) only, containing an unfused pyridine ring (whether or not hydrogenated) in the 
structure, other than pyridine and its salts (subheading 2933.31) and piperidine and its 
salts (subheading 2933.32). Subheading 2933.90, HTSUSA, describes “other” heterocyclic 
compounds with nitrogen hetero-atom(s) only. Pursuant to GRIs 6 and 1, we find Granise- 
tron® is and should have been classified in subheading 2933.39.4100, HTSUSA, a specifi- 
cally descriptive provision for other heterocyclic compound with nitrogen hetero-atom(s) 
only, containing a hydrogenated pyridine ring, other, drugs, other, rather than the residual 
provision for “Other” heterocyclic compounds containing nitrogen hetero-atom(s) only 
enumerated at subheading 2933.90, HTSUSA. 

Clearly, Granisetron® Hydrochloride also is covered by subheading 2933.39, HTSUSA. 


Holding: 


Granisetron® is classifiable in subheading 2933.39.4100, HTSUSA, the provision for 
heterocyclic compounds containing nitrogen hetero-atom(s) only; compounds containing 
an unfused pyridine ring (whether or not hydrogenated) in the structure; other; other; 
drugs; other. 

Merchandise classified in the foregoing subheading is dutiable at the column 1 General 
rate of percent ad valorem absent aclaim for duty free treatment pursuant to General Note 
13, HTSUSA. 

NY 895642 is revoked. 

Granisetron® Hydrochlorideis also covered by subheading 2933.39.4100, HTSUSA, du- 
tiable accordingly. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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REVOCATION OF RULING LETTER RELATING TO TARIFF 
CLASSIFICATION OF LEATHER PIECES CUT-TO-FIT AN 
AUTOMOTIVE GEAR SHIFT LEVER KNOB 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)] as amended by section 623 of title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L.. 1038-182, 107 Stat. 2057), this notice advises interested 
parties that Customs is revoking a ruling pertaining to the classifica- 
tion of leather pieces cut-to-fit the knob of an automotive gear shift le- 
ver. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after April 6, 1998. 


FOR FURTHER INFORMATION CONTACT: Richard Romero, Attor- 
ney-Advisor, Commercial Rulings Division at 202-927-2388. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On December 10, 1997, a notice of proposed revocation of NY 
A89017, dated November 12, 1996 was published in the Customs BUL- 
LETIN, Volume 31, Number 50. In NY A89017, Customs incorrectly clas- 
sified leather pieces cut-to-fit the knob of a gear shift lever under 
subheading 8708.99.67, Harmonized Tariff Schedule of the United 
States (HTSUS), which provides for parts and accessories of the motor 
vehicles of headings 8701 to 8705; other parts and accessories; other; 
other; other; other parts for power trains. This merchandise is correctly 
classified under subheading 8708.99.80, HTSUS, which provides for 
parts and accessories of the motor vehicles of headings 8701 to 8705: 
other parts and accessories; other; other; other. 

Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)] as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L.. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs is revoking a ruling pertaining to the tariff classi- 
fication of leather pieces cut-to-fit an automotive gear shift lever knob. 


Dated: January 16, 1998. 


JOHN T. ROTH, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 
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[ATTACHMENT] 


DEPARTMENT OF THE TREASURY 
US. CusToMs SERVICE, 
Washington, DC, January 16, 1998. 
CLA-2 RR:CR:GC 960950 RTR 
Category: Classification 
Tariff No. 8708.99.80 
Mr. DONNIE B. TURBEVILLE, 
CUSTOMS COORDINATOR 
BMW 
1400 Highway 101 South 
Greer, SC 29651 


Re: NY A89017 revoked; leather cut-to-fit pieces for automotive gear shift lever knob; 
parts, accessories, heading 4205.00, HTSUS. 
DEAR MR. TURBEVILLE 

This is in reference to your letter of July 16, 1997, requesting reconsideration of NY 
A89017, concerning the classification of cut-to-shape leather pieces that are used for gear 
shift lever knobs. 

Pursuant to section 625(c)(1)), Tariff Act of 1930 (19 U.S.C. 1625(c)(1), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub L. 103-182, 107 Stat. 2057, 2186 (1993), notice of proposed 
revocation of NY A89017 was published on December 10, 1997 in the CusToMS BULLETIN, 
Volume 31, Number 50. 

In NY A89017, issued to Nippon Express, U.S.A., Inc., on November 12, 1996 on behalf of 
DAA-Draexlmaier Automotive of America, the Area Director of Customs, New York deter- 
mined that two pieces of cut-to-shape leather, which, when sewn together, fit a gear shift 
lever, were classifiable under subheading 8708.99.67, Harmonized Tariff Schedule of the 
United States (HTSUS), which provides for parts and accessories of the motor vehicles of 


headings 8701 to 8705; other parts and accessories; other; other; other parts for power 
trains. You contend that such leather pieces are also used for door panels, air bag coverings, 
etc., andareclassifiable in heading 4205, HTSUS, which provides for other articles of leath- 
er, or of composition leather. 


Facts: 

The articles subject to NY A89017 consist of two pieces of soft, black leather; one is 
crown-shaped, measuring 4 inches Lx 5-3/10 inches W; the other is shaped like an exclama- 
tion point and measures 4-3/8 inches L x 1-3/8 inches W. Both are cut-to-shape to fit the 
knob of the gear shift lever of BMW automobiles. They are sewn around the gear shift lever 
after importation. 

There are at least three types of gear shift lever knobs available on BMW automobiles: 
leather, polished teak, and rubber. Although there is an aesthetic difference between them 
and individual BMW customers might choose one above another on this basis, none en- 
hances the performance of, nor isan essential constituent or component of the power train. 
Thus, when sewn around the gear shiit lever, the effect of the leather pieces is aesthetic, not 
functional. 

Issue: 

Whether the leather pieces are classifiable under heading 4205, HTSUS, as “other ar- 
ticles of leather or of leather composition”, or as “other parts of power trains” under head- 
ing 8708, HTSUS, or as “other parts and accessories” under heading 8708, HTSUS. 
Law and Analysis: 


Merchandise is classifiable under the HTSUS in accordance with the General Rules of 
Interpretation (GRIs). GRI 1 states in part that for legal purposes, classification shall be 
determined according to the terms of the headings and any relative section or chapter 
notes, and provided the headings or notes do not require otherwise, according to GRIs 2 
through 6. 

The Harmonized Commodity Description And Coding System Explanatory Notes (ENs) 
constitute the official interpretation of the Harmonized System. While not legally binding 
on thecontracting parties, and therefore not dispositive, the ENs provide acommentary on 
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I ire thus useful in ascertaining the 
erchandise under the System. Customs believes the ENs should always 
.D. 89-80, 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989) 
ions under consideration are as follows 

ther articles of leather or of composition le 


Othe 


18.99.67 


708.99.80 Other 


t the merchandise is classifiable in subheading 4205.00.80, HTSUS, 
which provides for articles of leather or of composition leather: other: other. This is a bas- 
ket pr 2 CC x leather goods not enumerated elsewhere in the HTSUS. Customs 
believes th: merchandise is properly classifiable in subheading 8708.99.80, HTSUS, 
which sp y covers parts and accessories for motor vehicles. This, too, isa basket pro- 
vision, but it is ) subheading 4205.00.80 for the reasons stated below. 

Although » is not specifically described in chapters 4205 or 8708, 
HTSUS, or in the ENs, E} .08 (at pages 1552, 1553) provides a two-part test for “parts” 
and “: ries,” which gs the leather pieces squarely into the purview of heading 
8708, HTSUS. According to EN 87.08, this heading covers parts and accessories of motor 
vehicles of headings )1 to 87.05, provided the parts and accessories fulfill both of the 
following conditions: (i) they must be identifiable for use solely or principally with the 
above-mentioned vehicles; and (ii) they must not be excluded by the provisions to the Notes 
to Section XVII. * * * Further, parts and accessories of this heading include: * * * (M) Con- 

equipment, for example, steering wheels, steering columns, and steering boxes, steer- 
ing axles; gear change * * * levers (emphasis added) * 

Webster’s II New Riverside University Dictionary defines a “part” as a “component ca- 
pable of being separated from the system”; a “component” is defined as a “constituent, as 
in element ofasj i < 
tion of the whole” (emphasis added). Under these definitions, in order to be a “part”, an 
item must be necessary to the formation of the power train. The leather pieces are not nec- 
essary because both rubber and teak covered gear shift lever knobs can be substituted for 
the leather pieces with no diminution in performance. Thus, they are not “parts”. 

The term “accessory” is not defined in either the HTSUS or the ENs. An accessory is 
generally an article which is not necessary to enable the goods, with which it is used, to 
fulfill their intended function. Accessories are of secondary importance, not essential in 
and of themselves. They must, however, somehow contribute to the effectiveness of the 
principal article (e.g., facilitate the use or handling of the principal article, widen the 
ranges of its uses, or improve its operation). An accessory must be identifiable as being in- 
tended solely or principally for use with a specific article. 

Customs believes that the power train of a motor vehicle extends from the engine 
through the transmission and differential through the power axles. The gear shift lever 
knob, which includes the sewn-on leather pieces, isa component of the power train. Howev- 
er, since both teak and rubber lever covers can be substituted without diminution in power 
train performance, the merchandise is not essential to the operation of the automobile. 
While they are of secondary importance, the leather pieces contribute to the effectiveness 
of the principal article (the power train) because they protect the driver’s hand from shock 
and vibration. Owing to the fact that they are cut-to-fit, the leather pieces can only be used 
for the gear shift levers of automobiles. Likewise, cut-to-fit leather pieces for door panels, 
air bag coverings, etc., can only be used for automobiles. 

The leather pieces satisfy the first requirement of the two-part test of EN 87.08 because, 
as stated above, they are suitable for use solely or principally with BMW automobiles. They 
satisfy the second requirement because there is no exclusion which covers the subject mer- 
chandise in the Notes to Sections XIII or XVI, HTSUS, or in the Notes to chapters 42 or 87, 


HTSUS. Thus, for tariff purposes, the leather pieces are accessories under heading 8708, 
HTSUS. 
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Under Additional U.S. Rule of Interpretation 1(c), HTSUS, a provision for parts of an 
article covers products solely or principally used as a part of such articles, but a provision 
for “parts” or “parts and accessories” shall not prevail over a specific provision for such 
part or accessory. Thus, only a specific provision for a part will prevail over a “parts and 
accessories” provision. It is an accepted rule of classification that a basket provision is not 
specific for tariff purposes. Subheading 4205.00.80, HTSUS, is not a specific provision be- 
cause it is a basket provision. For this reason, it does not prevail over subheading 
8708.99.80, HTSUS 
Holding: 


Under the authority of GRI 1 and Additional U.S. Rule of Interpretation 1(c), HTSUS, 
the cut-to-fit leather pieces are provided for in heading 8708, HTSUS. They are classifiable 
in subheading 8708.99.80, HTSUS, as other parts and accessories of the motor vehicles of 
headings 8701 to 8705. The applicable duty rate is 2.7% ad valorem. 

Effect on Other Rulings: 

NY A89017, dated November 12, 1996, is hereby revoked. In accordance with 19 U.S.C. 
1625(c)(1), this ruling will become effective 60 days after its publication in the CusToMsS 
BULLETIN. Publication of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) does not 
constitute a change of practice or position in accordance with section 177.10(c)(1), Cus- 
toms Regulations (19 CFR 177.10(c)(1)). 

JOHN T. ROTH, 
(for John Durant, Director, 
Commercial Rulings Division.) 


REVOCATION OF CUSTOMS RULING LETTER RELATING TO 
IMMEDIATE RELEASE OF QUOTA-CLASS MERCHANDISE 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of entry ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling pertaining to the duty rate appli- 
cable to quota-class merchandise released under the immediate 
delivery procedures. Notice of the proposed revocation was published 


on December 10, 1997, in the CUSTOMS BULLETIN, Volume 31, Number 
50. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after April 6, 1998. 


FOR FURTHER INFORMATION CONTACT: Craig Clark, Entry Pro- 
cedures and Carriers Branch, (202) 927-2320. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 
On December 10, 1997, Customs published a notice in the CUSTOMS 
BULLETIN, Volume 31, Number 50, proposing to revoke HQ 226322, 
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dated August 7, 1996. Protest 0712-95-100534 was timely filed with 
Customs in Champlain, New York and thereafter forwarded to our of- 
fice for review. In response, we issued Headquarters Ruling (HQ) 
226322, dated August 7, 1996, in which we granted the protest, finding 
that an importer may have merchandise subject to a tariff-rate quota 
released under a special permit for immediate delivery near the end of a 
quota period and file entry summary at the beginning of a new quota 
period, in order to have the date of entry and presentation established 
in the new quota period at a more favorable duty rate. 

After further analysis of HQ 226322, we believe that the decision was 
incorrect. In HQ 226322 we failed to cite and apply 19 CFR 142.23 and 
19 CFR 142.21(e), which provide that when merchandise subject to a 
tariff-rate quota is released under a special permit for immediate deliv- 
ery, entry summary will be properly presented within 10 working days 
of release, or within the quota period, whichever expires first. Conse- 
quently, an importer may not gain release of merchandise subject to a 
tariff-rate quota at the end of a quota period and file entry summary af- 
ter the close of the period in order to circumvent the tariff-rate quota in 
effect at the time of release. 

No comments were received in response to our proposed revocation 
of HQ 226322. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling pertaining to the immediate re- 
lease of quota-class merchandise. HQ 114071 revoking HQ 226322 is 
set forth as an attachment to this document. 

HQ 226322 reflects the final determination with respect to a particu- 
lar protest. As such, Customs recognizes that it cannot be modified or 
revoked with respect to the disposition of the entry in that protest. 
However, Customs is revoking the legal principles set forth in HQ 
226322 to reflect the proper position of the Customs Service concerning 
the release of merchandise under a special permit for immediate deliv- 
ery that is subject to a tariff-rate quota. 

Publication of rulings or decisions pursuant to section 625 does not 
constitute a change of practice or position in accordance with section 
177.10(c)(1) of the Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: January 15, 1997. 


JOHN DURANT, 
Director, 


International Trade Compliance Division. 
[Attachment] 
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[ATTACHMENT] 


DEPARTMENT OF THE TREASURY. 
US. CusToMs SERVICE, 
Washington, DC, January 15, 1998. 


ENT-5-01/1-03-1-07-RR:IT:EC 114071 CC 
Category: Entry 
Port DIRECTOR OF CUSTOMS 
US. Customs SERVICE 
COMMERCIAL OPERATIONS 
198 West Service Road 
Champlain, NY 12919 


Re: Revocation of HQ 226322; Tariff-rate quota; Release under immediate delivery; 19 
CFR § 142.23; 19 CFR § 142.21(e); Entry summary must be filed prior to 10 working 
days from release or end of quota period, whichever expires first. 


DEAR SIR: 

Protest 0712-95-100534 was filed with you, contesting the date of entry for merchan- 
dise subject to a tariff-rate quota. The protest was forwarded to our office and we issued 
Headquarters Ruling (HQ) 266322 on August 7, 1996. In that decision we granted the pro- 
test, finding that the date of entry for quota-class merchandise released under the immedi- 
ate delivery procedure is the date the entry summary is filed, permitting the protestant to 
pay duty at the rate of the tariff-rate quota under the new quota period when entry summa- 
ry was filed, rather than the rate due at the time of release. We have reviewed HQ 226322 
and believe that it is incorrect. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act (Pub.L. 103-182, 107 Stat. 2057), notice of the proposed revoca- 
tion of HQ 226322 was published on December 10, 1997, in the CuSTOMS BULLETIN, Volume 
31, Number 50. 


Facts: 


According to the facts presented in HQ 226322, protest was made against the assessment 
of duty charged at the 1994 North American Free Trade Agreement (NAFTA) tariff-rate 
quota. The protestant asserted that Customs erred in demanding payment of duties at the 
1994 rate of duty on a tariff-rate quota entry of apparel goods from Canada to the United 
States. The protestant also asserted that the 1995 NAFTA tariff-rate quota rate of duty 
was applicable, and the status of quota should have been determined based on the date 
entry summary was filed. 

The entry summary was filed on January 13, 1995. The subject merchandise was ex- 
ported from Canada under a Certificate of Eligibility for a Tariff Preference Level (TPL) on 
December 30, 1994. Customs computer records indicated that the merchandise from the 
subject entry was also released under a special permit for immediate delivery on December 
30, 1994. The subject merchandise was classified under one of the following subheadings 
under the Harmonized Tariff Schedule of the United States (HTSUS): 6204.39.30, 
6206.40.30, 6204.69.25, 6204.59.30, 6211.43.00, or 6211.49.00. Also, the merchandise was 
subject to a special statistical reporting number, either 9999.00.51 or 9999.00.50, HTSUS, 
for apparel goods imported from Canada under the terms of Additional U.S. note 3 to sec- 
tion XI of the HTSUS. 


Issue: 


May an importer have merchandise subject to a tariff-rate quota released under a special 
permit for immediate delivery near the end of a quota period and file entry summary after 
the close of that quota period, in order to have the date of entry and presentation estab- 
lished in the new qucta period at a more favorable duty rate. 


Law and Analysis: 


The effective rates of duty for merchandise imported into the United States are provided 
forin19U.S.C. § 1315. That statute, as amended, provides, in pertinent part, the following: 


(a) Except as otherwise specially provided for, the rate or rates of duty imposed by or 
pursuant to this chapter or any other law on any article entered for consumption or 
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withdrawn from warehouse for consumption shall be the rate or rates in effect when 
the documents comprising the entry for consumption or withdrawal from warehouse 
for consumption and any estimated or liquidated duties then required to be paid have 
been deposited with the Customs Service by written, electronic or such other means as 
the Secretary by regulation shall prescribe, except that— 


1) * * 


9) * * 


any article for which duties may, under section 1505 of this title, be paid at atime 

later than the time of making entry shall be subject to the rate or rates in effect at the 
time of entry. 

19 U.S.C. § 1505(a) provides, in pertinent part, “[u]Jnless merchandise is entered for 

warehouse or transportation, or under bond, the importer of record shall deposit with the 

Sustoms Service at the time of making entry or at such later time as the Secretary may 

ribe by regulation, the amount of duties and fees estimated to be payable thereon. 


Customs Regulations issued pursuant to, or that are relevant to, the above statutes, are 
set forth, in part, below. 19 CFR § 141.69 provides, “[t]he rates of duty applicable to mer- 
chandise shall be the rates in effect at the time of entry, as specified in § 141.68, except [in 
cases not pertinent in this case] * * *.” 

19 CFR § 141.68 provides the time of entry for merchandise imported into the United 
States. Subsection (a) of section 141.68 provides the general rule for establishing the time 
of entry when entry documentation is filed without an entry summary, and subsection (b) 
of section 141.68 provides the rule for establishing the time of entry when an entry summa- 
ry serves as both the entry documentation and entry summary. Subsection (c) specifically 
provides for merchandise released under the immediate delivery procedure (the time of 
entry is the time the entry summary is filed in proper form, with estimated duties at- 
tached). Subsection (d) specifically provides for the time of entry for quota-class merchan- 
dise (i.e., “[t]he time of entry for quota-class merchandise shall be the time of presentation 
of the entry summary or withdrawal for consumption in proper form, with estimated du- 
ties attached or, if the entry/entry summary information and a valid scheduled statement 
date * have been successfully received by Customs via [ABI], without estimated duties 
attached, as provided in [19 CFR § 132.11a]”). 

19 CFR § 132.1(e) defines guota-class merchandise as “any imported merchandise sub- 
ject to limitations under an absolute or a tariff-rate quota.” 19 CFR § 132.1(d) defines pre- 
sentation as the delivery in proper form to the appropriate Customs officer of essentially 
the required information and documentation listed above in 19 CFR § 141.68(d). 19 CFR 
§ 132.11(a) provides that the time of presentation is the time of delivery in proper form of 
the above-described information and documentation. 

In applying the above law and regulations, in HQ 226322 we stated the following: 


In interpreting these provisions, we are guided by the rule of interpretation that a 
general rule will not be held to apply to a matter specifically dealt with in another part 
of the same provision (Ginsberg & Sons, Inc. v. Popkin, 285 U.S. 204, 208 (1932); Green 
v. Bock Laundry Machine Co., 490 U.S. 504, 524 (1989). In this case, in 19 CFR 
141.68(d), there is a specific rule pertaining to quota-class merchandise (we note that 
such merchandise includes merchandise subject to limitations under a tariff-rate quo- 
ta as well as an absolute quota (19 CFR 132.1(e)). Under section 141.68(d), the date of 
entry for quota-class merchandise is the time of presentation of the entry summary or 
withdrawal for consumption in proper form with estimated duties attached (unless 
ABI procedures are used, in which case estimated duties need not be attached). As the 
more specific provision, this provision prevails over the more general provisions in 
paragraph (b) (i.e., when entry summary serves as entry and entry summary at the 
time of release) and (c) (i.e., when merchandise is released under the immediate deliv- 
ery procedure) of section 141.68 when the merchandise entered is quota-class mer- 
chandise. 

Although the rule of interpretation stated above in applying a more specific provision 
over ageneral one is sound, after further analysis of HQ 226322 we believe the application 
of that rule of interpretation in that case was incorrect. Concerning the regulations pro- 
vided for in 19 CFR § 141.68, subsection (b) would not be applicable when goods are re- 
leased under the immediate delivery procedure. Subsection (c) provides that the date of 
entry for merchandise released under the immediate delivery procedure is when entry 
summary is filed with estimated duties attached. As subsection (d) was interpreted in HQ 
226322, presentation and the date of entry occurred when entry summary with estimated 
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duties attached was filed, even for merchandise released under the immediate delivery pro- 
cedure. Therefore, the result in HQ 226322 is the same in applying 19 CFR §141.68(c) asin 
applying § 141.68(d), and there would be no need to resort to the rule of interpretation of 
applying a more specific provision. 

There do exist regulations that are specific to the factual situation of HQ 226322, in oth- 
er words, that apply to quota-class merchandise that has been released under the immedi- 
ate delivery procedure. Those applicable regulations are 19 CFR § 142.23 and 19 CFR 
§ 142.21(e). 

19 CFR § 142.23 provides the time limit for filing documentation after release under ¢ 
special permit for immediate delivery, stating the following 


The applicable documentation described in § 142.22(b) shall be filed, and estimated 
duties, ifany, shall be deposited, within 10 working days after the merchandise or any 
part of the merchandise is authorized for release under a special permit for immediate 
delivery or, for quota class merchandise within the quota, whichever expires 
first (emphasis added). 


19 CFR § 142.21(e) provides that merchandise subject to a tariff-rate quota may be re- 
leased under a special permit for immediate delivery, and states “[a]n entry summary shall 
be properly presented pursuant to 19 CFR§ 132.1 of this chapter within the time specified 
in 19 CFR § 142.23, or within the quota period, whichever expires first.” 

Clearly the regulations provide that for merchandise subject to a tariff-rate quota and 
released by immediate delivery near the end ofa quota period, entry summary must be filed 
by the end of that quota period if it occurs prior to 10 working days of the date of release. In 
such a scenario, if the regulations are followed, entry summary would be filed and presen- 
tation would occur before the end of the quota period in which release occurred. Conse- 
quently, the purpose of the applicable regulations, 19 CFR § 142.23 and 19 CFR 
§ 142.21(e), is clear: to ensure that importers may not gain release of merchandise subject 
to a tariff-rate quota at the end of a quota period and file entry summary after the close of 
that period in order to circumvent the tariff-rate quota in effect at the time of release. 

In HQ 226322 the merchandise subject to a tariff-rate quota was released under a special 
permit for immediate delivery on December 30, 1994, near the end of a quota period. (The 
end of the quota period was December 31, 1994; the beginning of the new quota period was 
January 1, 1995.) Entry summary was filed on January 13, 1995. Thus, the importer vio- 
lated the applicable regulations, 19 CFR § 142.23 and 19 CFR § 142.21(e), by not filing 
entry summary before the end of the quota period (which expired on December 31, 1994) in 
which the goods were released, since the end of the quota expired prior to 10 working days 
from the date of release. Therefore, it was proper for the port to demand duties due at the 
time of release for merchandise subject to a tariff-rate quota. 

We note that in most cases it may not only be impractical, but impossible, to change the 
date of entry, and thus the date of presentation, from the date entry summary is filed in the 
new quota period to a date it was required to be filed under the old quota period. Thus it is 
Customs position, in order to effectuate the requirements and intent of 19 CFR § 142.23 
and 19 CFR § 142.21(e), that importers who fail to file entry summary by the close of the 
quota period in which the goods are released are subject to liquidated damages equal tothe 
difference between the tariff-rate quota in effect at the time of filing of the entry summary 
and the rate in effect at the time of release under the immediate deliver 'y permit, plus late- 
file liquidated damages. 


Holding: 


An importer may not have merchandise subject to a tariff-rate quota released under a 
special permit for immediate delivery near the end ofa quota period and fileentry summary 
after the close of that quota period, in order to have the date of entry and presentation es- 
tablished in the new quota period at a more favorable duty rate. 

HQ 226322 reflects the final determination with respect to a particular protest. As such, 
Customs recognizes that it cannot be modified or revoked with respect to the disposition of 
the entry in that protest. For the reasons stated above, however, the legal principles set 
forth in HQ 226322 are hereby revoked and nolonger represent the position of the Customs 
Service concerning the release of merchandise under a special permit for immediate deliv- 
ery that is subject to a tariff-rate quota. 

In accordance with 19 U.S.C. 1625(c)(1), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to 19 
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U.S.C. 1625(c)(1) does not constitute a change of practice or position in accordance with 
section 177.10(c)(1) of the Customs Regulations (19 CFR 177.10(c)(1) 
GLEN E. VEREB 
for Jerry Laderberg, Chief. 
Entry Procedures and Carriers Branch.) 


REVOCATION OF RULING LETTER RELATING TO 
CLASSIFICATION OF DOILIES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling pertaining to the tariff classifica- 
tion of certain textile doilies. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after April 6, 1998. 


FOR FURTHER INFORMATION CONTACT: Rebecca Hollaway, Tex- 
tiles Branch, (202-927-2379). 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling pertaining to the tariff classifica- 
tion of certain textile doilies which were classified as hand-made lace in 
motifs in subheading 5804.30.0090, Harmonized Tariff Schedule of the 
United States Annotated (HTSUSA), in New York ruling letter (NY) 
805708 of January 30, 1995. 

Customs reviewed NY 805708 and determined that the articles at is- 
sue, identified by counsel as embroidered motifs, are properly classified 
as doilies under heading 6302, HTSUSA. Headquarters ruling letter 
HQ 958119 revoking NY 805708 is set forth in the “Attachment” to this 
document. 
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Publication of rulings or decisions pursuant to 19 U.S.C. 1625 does 
not constitute a change of practice or position in accordance with sec- 
tion 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: January 14, 1998. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, January 14, 1998. 


CLA-2 RR:TC:TE 958119 CMR/RH 
Category: Classification 


Tariff No. 6302.52.2000 
BRUCE N. SHULMAN, Es@Q 


STEIN SHOSTAK SHOSTAK & O’HARA 
1620 L Street, N.W. 

Suite 807 

Washington, DC 20036-5605 


Re: Reconsideration of New York Ruling Letter (NY) 805708 of January 30, 1995; classifi- 
cation of items referred to as motifs; classification of doilies; table linen; other furnish- 
ing articles; other made up articles; heading 5804; heading 6307; heading 6302; 
heading 6304. 


DEAR MR. SHULMAN 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the pro- 
posed revocation of NY 805708 was published on November 26, 1997, in the Customs 
BULLETIN, Volume 31, Number 48. 

This is in response to the submission from you and Mr. Shostak of June 20, 1995, on be- 
half of Lin Lyn Trading, Ltd., requesting that Customs reconsider our classification deci- 
sion in New York Ruling Letter (NY) 805708, dated January 30, 1995. Amember of my staff 
met with you and your client on December 11, 1995, to discuss the issues in this case. 
Thereafter, you tendered a supplemental request dated April 22, 1996, addressing ques- 
tions raised at the meeting. 

In NY 805708, Customs classified various items, which you identify as “motifs,” in sub- 
heading 5804.30.0090, Harmonized Tariff Schedule of the United States Annotated 
(HTSUSA), which provides for lace in the piece, in strips or in motifs; handmade lace; 
other. You have requested reconsideration of NY 805708 claiming the goods are properly 
classified as other embroidery in the piece, in strips or in motifs, in subheading 
5810.99.9000, HTSUSA. Alternatively, you seek classification under subheading 
6307.90.99, HTSUSA (other made up articles). 


Facts: 


The goods at issue consist of eight styles ofembroidered and appliqued articles which you 
refer to as motifs and which have been identified more specifically as “Window Pane Mo- 
tifs.” Each item measures approximately eight inches square, hasa fiber content of 55 per- 
cent linen and 45 percent cotton, and each is made in China. 
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In your first submission, you describe the process by which the articles in question are 
produced, in part, as follows: 


These motifs are produced by outlining patterns on a large piece of ground material. 
Battenburg lace tape measuring approximately 1/4 inch wide is then appliqued to the 
ground material along the outlines that were previously stenciled thereon. Designs 
are then embroidered on the ground material. Portions of the ground material are 
then removedand additional needlepoint design elements are added by sewing threads 
through the edges of the lace tape, producing a lace-like effect in the areas in which the 
ground was removed. 


You describe the articles as consisting of four major types of material or design elements: 
(1) the ground, (2) Battenburg lace tape which is appliqued to the ground, (3) embroidery 
on selected portions of the ground, and (4) added needlework in the areas where the ground 
has been removed. The items feature various designs created by the four design elements. 
These designs include stars, pinwheels, snowflakes, trees and houses. 

Your client sells all of the articles in question to Wimpole Street Creations which mar- 
kets them for use in creating craft items or includes them in craft kits which it markets. 
You state that the articles are marketed for various uses as appliques or insets for wearing 
apparel or furnishing items such as pillows, and as components for making quilts or af- 
ghans. A copy of a Wimpole Street catalog was included in your submission. 

The specific items at issue are not shown in the submitted Wimpole Street catalog, but 
similar items are. In each case, the items are identified as “doilies.” 

In NY 805708, the items at issue were classified in heading 5804, HTSUSA, as lace mo- 
tifs, based upon an application of General Rule of Interpretation 3(b), i.e., essential charac- 
ter. It was determined that the battenburg lace constitutes about 50 percent of the surface 
area of the articles and imparts the essential character of the items. 


Issues: 


Arethesubmitted “motifs” classifiable in heading 5804, HTSUSA, as lacein motifs; clas- 
sifiable in heading 5810, HTSUSA, as embroidery in motifs; classifiable in heading 6302, 
HTSUSA, as doilies; classifiable in heading 6304, HTSUSA, as other furnishing articles; or, 
classifiable in heading 6307, HTSUSA, as other made up articles? 


Law and Analysis: 


Classification of goods under the HTSUSA is governed by the General Rules of Inter- 
pretation (GRIs). GRI 1 provides that “classification shall be determined according to the 
terms of the headings and any relative section or chapter notes and, provided such head- 
ings or notes do not otherwise require, according to [the remaining GRIs taken in order].” 

The Explanatory Notes (EN) to the Harmonized Commodity Description and Coding 
System, the official interpretation of the tariff at the international level, offers useful guid- 
ance regarding the scope of the various headings at issue. Heading 5804, HTSUSA, pro- 
vides for, among other things, lace in motifs. The EN for heading 5804 state in part: 


It is an essential characteristic of lace that the design element is not worked on a 
pre-existing ground. For the purposes of this heading the term therefore does not 
extend to products of similar appearance and, indeed, sometimes known as lace (e.g., 
filet lace), made by filling in or decorating the meshes of a pre-existent ground of tulle 
or net, or by sewn applique work on a ground, whether or not the ground is subse- 
quently wholly or partially removed. Such products are classified as embroidery in 
heading 58.10, as are also true laces which have been subsequently embroidered, and 
encrusted lace produced by sewn applique work. 


The EN for heading 5810, which includes embroidery in motifs, provide in part: 


Embroidery is obtained by working with embroidery threads on a pre-existing 
ground of tulle, net, * * *, lace or woven fabric, * * *, in order to produce an ornamental 
effect on that ground. * * * 

Thus the manufacture starting with a pre-existing ground fabric distinguishes 
embroidery from lace, and lace should not be confused with embroidery from which 
the ground fabric has been eliminated after execution. * * * 


In regard to motifs specifically, the EN to 5810 states, in relevant part: 
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(III) APPLIQUE WORK 


This consists ofa ground of textile fabric or felt on which are sewn, by embroidery or 
ordinary stitches: 


* * * * * * * * 


(B) Ornamental motifs of textile or other materials. These motifs are usually a 
textile fabric (including lace), of a texture different from that of the ground fabric 
and cut in various patterns which are sewn to the ground fabric; in certain cases, 
the ground fabric is removed at the places covered by the applied motif. 


* ~*~ * a * * >” * 


All varieties of embroidery described remain within this heading when in the follow- 
ing forms: 


* * * * * * * * 


(2) In the form of motifs, i.e., individual pieces of embroidery design serving no 
other function than to be incorporated or appliqued as elements of embroidery in, for 
example, underwear or articles of apparel or furnishings. They may be cut to any 
shape, backed or otherwise assembled. They include badges, emblems, “flashes”, ini- 
tials, numbers, stars, national or sporting insignia, etc. 

Customs Office of Laboratory and Scientific Services analyzed two of the submitted sam- 
ples at our request. They confirmed that the samples are constructed as described in your 
submission. Due to the emphasis in the EN regarding the lack of a pre-existing ground in 
the construction of lace and the presence of a pre-existing ground in embroidery, and based 
upon the construction of the articles at issue, Customs agrees with you that we erred in NY 
805708 in classifying the items in heading 5804 as lace in motifs. 

Although Customs agrees that these items are not classifiable as lace in motifs in head- 
ing 5804, before concluding they are classifiable as embroidered motifs in heading 5810 we 
must examine the scope of that heading and the other possible classifications, i.e., as doilies 
in heading 6302, as other furnishing articles of heading 6304, or as other made up articles 
of heading 6307. 

Heading 6302 provides for, among other things, table linen. The EN for heading 6302 
state, in relevant part: 


These articles are usually made of cotton or flax, but sometimes also of hemp, ramie 
or man-made fibres, etc.; they are normally ofa kind suitable for laundering. They in- 
clude: 


* * * * * * * * 


(2) Table linen, e.g., table cloths, table mats and runners, tray cloths, table 
centres, serviettes, tea napkins, sachets for serviettes, doilies, drip mats. 
It should be noted, however, that certain articles of the above descriptions (e.g., 
table centres made from lace, velvet or brocaded materials) are not regarded as 
articles of table linen; they are usually classified in heading 63.04. 


* * * * * * » * 


(Underline added]. 


Heading 6304 provides for other furnishing articles, excluding those of heading 9404. Ac- 
cording to the EN for heading 6304, furnishing articles include: 


[Wall hangings and textile furnishings for ceremonies (e.g., weddings or funerals); 
mosquito nets; bedspreads (but not including bed coverings of heading 94.04); 
cushion covers, loose covers for furniture, antimacassars; table covers (other than 
those having the characteristics of floor coverings—see Note 1 to Chapter 57); mantle- 
piece runners; curtain loops; valances (other than those of heading 63.03). 


You assert that the articles in question are classifiable as motifs in heading 5810 because 
they are not intended or suitable for use as doilies in heading 6302. Additionally, you claim 
that the items are not finished articles in the linen industry but rather are multi-use com- 
ponents and serve no other function than to be incorporated or appliqued as an element of 
embroidery in an article (i.e., quilts, table cloths, runners and placemats) and as appliques 
or inserts for wearing apparel. This, you claim, is evidenced by the “heavy tape” used on the 
edges which serve to facilitate the joinder of the motifs to each other or to other compo- 
nents to form craft items. 


Additionally, in the opinion of Wimpole’s president and its chief designer, doilies used as 
table linen for furniture must be designed so that a decorative lace, cut work or a scalloped 
edge is visible after a vase, bowl or other object is placed on top of them. Otherwise, they 
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state that any piece of cloth (i.e., wash cloth, small towel, handkerchief, potholder, etc.) 
would qualify for use as doilies or table linen. You further contend that the decorative func- 
tion of doilies can be satisfied only if the edges have been adorned or ornamented in some 
fashion with lace, fringe or the like. 

Finally, you assert that doilies have a uniform geometric pattern and contain relatively 
small cutouts in the sections on which an object rests. On the other hand, you claim that 
the items in question have relatively large cutouts. A few of the articles display a picture 
(i.e., a tree) which you state would not be visible with an object placed on top of it. 

In HQ 953486, dated October 6, 1993 (issued in response to a request for Internal Advice 
by you on behalf of Lin Lyn Trading), Customs reviewed various definitions of doilies and 
found that doilies may be both table linen under heading 6302 and home furnishing articles 
under heading 6304. Nearly every dictionary defined a doily as both an article of table linen 
(i.e., a small napkin) or as a home furnishing article (used under vases, lamps and center 
pieces for protection or on tables, chairs and sofas as decoration). In The Butterick Fabric 
Handbook—A Consumer’s Guide to Fabrics for Clothing and Home Furnishings, (1975), 
doily is defined as “a piece of fabric, round or square or rectangular in shape, which is used 
under plants and decorative objects partly to protect furniture surfaces and partly as deco- 
ration.” In The Modern Textile & Apparel Dictionary, 4th Ed. (1973), doily is defined as “a 
small, matlike napkin for use under dishes ona table.” In Fairchild’s Dictionary of Textiles, 
doily is defined both as “a small decorative piece of linen, lace, etc., or a small napkin used 
for table service, under center piece, etc., to protect the surface of the furniture. 

Citing HQ 950530 of December 17, 1991, Customs ruled that the nonlace doilies at issue 
in HQ 953486 were classified in heading 6302 because the EN to heading 6302 specifically 
include doilies within the scope of the heading. However, in regard to lace doilies, Customs 
stated that these items would be included in the exclusionary language of the EN to head- 
ing 6302. These items would be classified in heading 6304 as other furnishings because 
they are viewed as predominantly decorative in nature and not suitable for use as table li- 
nen. In HQ 953486, Customs stated: 


*** In essence, Customs’ position is that if the article is made of a fine or delicate fab- 
ric which is not suitable for repeated laundering, which would not withstand the wear 
and tear associated with dining (i.e., heat, moisture, spillage, stains), or which would 
not provide the coverage necessary to protect the table and/or diner (i.e., loosely cro- 
cheted or woven articles or those measuring only two to three inches in diameter), the 
article is considered decorative in nature and classifiable as an other furnishing article 
of heading 6304, HTSUSA. See, HQ 086701, dated October 31, 1990. 


In HQ 954807, dated November 10, 1993, issued to your client, Lin Lyn Trading, Cus- 
toms classified certain textile doilies in heading 6302. As in this case, your client sought 
classification of the doilies in heading 5810 as embroidered motifs. Customs rejected that 
classification based upon the definition of embroidered motifs “as individual pieces of em- 
broidery design serving no other function than to be incorporated or appliqued as elements 
of embroidery in, forexample, underwear or articles of apparel or furnishings.” In rejecting 
classification in heading 5810, Customs stated: 


* * * This office is of the opinion that the articles at issue have a function other than to 
be incorporated in or appliqued to other articles of apparel or furnishings. These ar- 
ticles are of a size, design and construction that are well-suited for use as doilies either 
of the kind used as table linen or of the kind used as home furnishing articles. This fact 
precludes classification within heading 5810, HTSUSA. Moreover, the rulings you 
cited as precedential are distinguishable from the instant case in that those articles 
were either miniature doilies (See New York Ruling Letter (NYRL) 886899, datedJune 
8, 1993) or they were described as “insets”, “appliques”, “greeting card inserts” and 


various other types of motifs only suitable for use as accessories for blouses, t-shirts, 
cards, etc. * * *” 


In HQ 954807, Customs considered and distinguished many of the rulings you cite, i.e, 
NY 880928 of December 17, 1992; NY 886899 of June 8, 1993; District Decision (DD) 
884359 of April 26, 1993; NY 883658 of March 11, 1993; NY 867739 of October 22, 1991; 
NY 858018 of November 30, 1990; and, HQ 086008 of February 6, 1990. For the same rea- 
sons stated in HQ 954807 in distinguishing the above cited rulings, we believe NY 887995 
of July 8, 1993 (miniature hearts and garlands), DD 800419 of August 24, 1994 (triangular- 
shaped motifs), and NY 873296 of April 16, 1993 (beaded and sequined appliques), are dis- 
tinguishable from the merchandise at issue here. In these cited rulings, the items at issue 
were either miniature doilies or suited only for use as accessories to other items. 
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The items at issue herein are, in our view, of asimilar size, design and construction tothe 
doilies in HQ 954807 and to the doilies (exhibits 1A, 1B, 1C, 1D and 1E) in HQ 953486. We 
note that the edges of the doilies in those cases were not adorned with lace, fringe, etc., and 
in our opinion, that is not a mandatory feature for classification as a doily. As defined in HQ 
953486, a doily is a piece of fabric used to protect the surface of furniture and as decoration. 
The doilies in question are constructed of fine fabrics and contain embellishments such as 
battenburg lace, embroidery and needle point designs. They are certainly decorative due to 
these embellishments and, although some of the design or embellishment may be covered 
up by articles placed upon the doilies, much of the decoration remains visible. Moreover, 
the articles, including the lace-like areas, are sufficient to protect furniture from scratches 
which could be caused by the weight or movement of an object placed upon the doily. 

Furthermore, although the items at issue are marketed and sold by Wimpole Street Cre- 
ations for use in craft kits, the Wimpole catalogue consistently refers to similar items as 
doilies. {[Note, the articles at issue were not shown in the submitted catalogue]. Classifica- 
tion of doilies as other furnishing articles or as table linen is a classification based upon use 
and that use is the principal use in the United States of goods of the same class or kind to 
which the subject goods belong. See, Additional U.S. Rule of Interpretation 1(a). We note 
that in regard to classification by principal use, the Court of International Trade stated in 
Group Italglass U.S.A. v. United States, 17 CIT 1177 (November 1, 1993): 


The court stresses that it is the principal use of the class or kind of goods to which the 
imports belong and not the principal use of the specific imports that is controlling un- 
der the Rules of Interpretation. 


The use of the subject doilies in craft kits does not affect their classification which is 
based upon the principal use of the class of goods to which they belong. As stated above, the 
articles in question feature all the characteristics of doilies in size, design and construc- 
tion. In their imported condition, they are finished doilies, and the fact that crafters may 
purchase the doilies to incorporate or applique them as an element of embroidery in ar- 
ticles of apparel or furnishings and/or to make ornaments or crafts does not preclude their 


classification as doilies upon importation into the United States. 

Finally, forthe reasons set forth in the preceding paragraph, we are unpersuaded by your 
alternative claim that the doilies are classifiable under heading 6307, because they are mul- 
ti-use articles. 

In light of Customs earlier classification decisions on doilies and the definitions of doilies 
contained therein, Customs believes doilies to be articles which as aclass are used as either 
table linen or other furnishing articles depending upon the specific characteristics of the 
individual doilies. Based on the foregoing, the instant merchandise is classifiable as table 
linen (doilies) under heading 6302. 


Holding: 


The merchandise at issue, identified by you as embroidered motifs, is classifiable as doi- 
lies under subheading 6302.52.2000, HTSUSA, which provides for, inter alia, Other table 
linen: Of flax: Other.” They are dutiable at the general column rate of duty at 4.3 percent ad 
valorem and the applicable textile quota category is 899. NY 805708 of January 30, 1995, is 
hereby revoked. The articles at issue therein are classified based upon the analysis set forth 
in this letter. 

The designated textile and apparel category may be subdivided into parts. If so, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the resuit of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available, we 
suggest you check, close to the time of shipment, the Status Report On Current Import 
Quotas (Restraint Levels), an internal issuance of the U.S. Customs Service which is up- 
dated weekly and is available for inspection at your local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, you should contact your local 
Customs office prior to importation of this merchandise to determine the current status of 
any import restraints or requirements. 

In accordance with 19 U.S.C. 1625(c)(1), this ruling will become effective 60 days after its 
publication in the CusToMs BULLETIN. Publication of rulings or decisions pursuant to 19 
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U.S.C. 1625(c)(1) does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 
JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


REVOCATION OF RULING LETTER PERTAINING TO THE 
CLASSIFICATION OF MINERAL LABORATORY TEST BAGS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1) of the Tariff Act of 1930 (19 
U.S.C. 1625(c)(1)), as amended by section 623 of Title VI (Customs Mod- 
ernization) of the North American Free Trade Agreement Implementa- 
tion Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs is revoking a ruling pertaining to the tariff classi- 
fication of mineral laboratory test bags. 


DATE: Merchandise entered or withdrawn from warehouse for con- 
sumption on or after April 6, 1998. 


FOR FURTHER INFORMATION CONTACT: Rebecca A. Hollaway, 
Commercial Rulings Division (202) 927-2379. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625(c)(1) of the Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking Port Decision (PD) 818482, issued by the 
Port Director of Customs, Portland, Maine, on October 10, 1996, per- 
taining to the tariff classification of mineral laboratory test bags. 

In PD 818482, Customs incorrectly classified mineral laboratory test 
bags under heading 6307 of the Harmonized Tariff Schedule of the 
United States Annotated (HTSUSA), as other made up textile articles. 
The mineral laboratory test bags are correctly classified as sacks and 
bags of a kind used for the packing of goods under heading 6305, HTSU- 
SA. Headquarters ruling letter HQ 961058 revoking PD 818482 is set 
forth as “Attachment” to this document. 
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Publication of rulings or decisions pursuant to 19 U.S.C. 1625 does 
not constitute a change of practice or position in accordance with sec- 
tion 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: January 15, 1998. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY, 
US. CusToMs SERVICE, 
Washington, DC, January 15, 1998. 


CLA-2 RR:CR:TE 961058 RH 
Category: Classification 
Tariff No. 6305.20.0000, 6305.33.0020, 
6305.33.0010, and 6305.39.0000 
Ms. AGNES TAM 
MEE SUM TRADING COMPANY 
Block A, 15/F 
Cheung Lee Ind. Bldg. 
9 Cheung Lee Street 
Chaiwan, Hong Kong 


Re: Revocation of PD 818482; classification of mineral laboratory test bags; heading 6305; 
heading 6307; other made up articles; sacks and bags. 


DEaR Ms. Tam: 

On October 10, 1996, the Port Director of Customs, Portland, Maine, issued Port Deci- 
sion (PD) 818482, addressed to you on behalf of Mee Sum Trading Limited, concerning the 
classification of mineral laboratory test bags. In that decision, Customs classified the bags 
under subheading 6307.90.9989 of the Harmonized Tariff Schedule of the United States 
Annotated (HTSUSA), as other made up textile articles. 

We reviewed PD 818482 and determined that the classification set forth in that decision 
was in error. This letter revokes PD 818482 and sets forth the correct classification of the 
mineral laboratory bags. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization ) of the North American Free Trade Agree- 
ment Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the pro- 
posed revocation of PD 818482 was published on December 10, 1997, in the Customs 
BULLETIN, Volume 31, Number 50. 


Facts: 


In PD 818482, four submitted samples of mineral laboratory bags were described as fol- 
lows: 


(1) a polypropylene spunbond non-woven bag, approximately 48 cm by 37.5 cm in 
dimension, with drawstring at top for closure; (2) a polyester spunbond non-woven 
bag, approximately 60 cm by 31 cm, with drawstring at top and an identification tag at 
the side for record use; (3) a polyester spunbond non-woven bag, approximately 33 cm 
by 18 cm, with drawstring and record tag; and (4) a woven cotton bag, approximately 
31 cm by 17.5 cm, also with drawstring closure and record tag. You state that these 
items are intended for industrial use in holding minerals sent for laboratory testing. 
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Issue: 
Whether the mineral laboratory bags are classifiable under heading 6307, HTSUSA, as 


other made up articles, or under subheading 6305, HTSUSA, as sacks and bags of a kind 
used for the packing of goods? 


Law and Analysis: 


Classification of goods under the HTSUSA is governed by the General Rules of Inter- 
pretation (GRIs). GRI 1 provides that classification shall be determined according to the 
terms of the headings and any relative section or chapter notes. Customs initially classified 
the mineral laboratory bags under heading 6307, a residual provision that provides for oth- 
er made up textile articles not specifically provided for elsewhere in the tariff. 

Heading 6305, HTSUSA, provides for sacks and bags, of a kind used for the packing of 
goods. The Explanatory Notes tothe Harmonized Commodity Description and Coding Sys- 
tem (EN), although not legally binding, are the official interpretation of the tariff at the 
international level. 

The EN to heading 6305 state in pertinent part: 


This heading covers textile sacks and bags ofa kind normally used for the packing of 
goods for transport, storage or sale. 

These articles, which vary in size and shape, include in particular flexible intermedi- 
ate bulk containers, coal, grain, flour, potato, coffee or similar sacks, mail bags, and 
small bags of the kind used for sending samples of merchandise by post. The heading 
also includes such articles as tea sachets. 


In Headquarters Ruling Letter (HQ) 958078 dated December 12, 1995, we held that bags 
used to transport experimental seeds from experimental plots to research facilities and 
which were discarded after the seeds were evaluated were properly classifiable under head- 
ing 6305. Like the bags in HQ 958078, the mineral laboratory bags in question are used to 
collect and transport samples toa research facility for analysis. The use of the mineral bags 
falls within the function described in the EN to heading 6305 for sacks and bags—for the 
packing of goods for transport, storage or sale. Moreover, in our opinion minerals constitu- 


te “goods” for the purposes of heading 6305. Accordingly, the mineral laboratory bags are 
classifiable under that heading. 


Holding: 


The mineral laboratory bags made of cotton woven fabrics are classifiable under sub- 
heading 6305.20.0000, HTSUSA. They are dutiable at the general column rate of duty at 
6.8 percentad valorem and the textile category number is 369. The mineral laboratory bags 
constructed of polypropylene spunbonded nonwoven fabrics and the polyester bags are 
classifiable under subheading 6305.39.0000, HTSUSA. The bags made of polypropylene 
woven strips are classifiable under subheading 6305.33.0010, HTSUSA, or subheading 
6305.33.0020, HTSUSA. The polyester and polypropylene bags are dutiable at the general 
column rate of duty at 9.2 percent ad valorem and the textile category number is 669. 

PD 818482 dated October 10, 1996, is hereby revoked. In accordance with 19 U.S.C. 
1625(c)(1), this ruling will become effective 60 days after its publication in the Customs 
BULLETIN. Publication of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) does not 
constitute a change of practice or position in accordance with section 177.10(c)(1), Cus- 
toms Regulations (19 CFR 177.10(c)(1)). 

JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 11-1997) 


AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of December 1997 fol- 
low. The last notice was published in the CUSTOMS BULLETIN on Decem- 
ber 24, 1997. 

Corrections or information to update files may be sent to U.S. Cus- 
toms Service, IPR Branch, 1310 Constitution Avenue, N.W, (Franklin 
Court), Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: John F. Atwood, Chief, 
Intellectual Property Rights Branch, (202) 927-2330. 
Dated: January 26, 1997. 


JOHN F. ATWOOD, 
Chief, 
Intellectual Property Rights Branch. 


The list of recordations follow: 





CUSTOMS BULLETIN AND DECISIONS, VOL. 32, FEBRUARY 4, 1998 


TES 


NY BROOK 


A 


w 
<_ 
oO 


UREN 


FEATHERI 


JE 


L 


0010110 
20090131 
20090103 

0060109 

031228 


5 
> 
c 


TYPE 


211 


997 


199712 
19971211 


19971212 


19971212 


7 
RECORDATION 


40 
3 


4 


335 


2 
5 


NUMBER 
00883 


7 


COP9700337 
9700339 
coPp9700 
COP9700342 
T™MK9700879 
K97008 
9700895 
1K9700899 
9700901 
K9700908 


COP9700 


THKO 
1K 


co 
coPp9700 
BTOTAL 


TMK970090 
TMK9700904 


T 
Th 
TH 

Th 





HLINOW SIHL G3dqdV SNOTLVGYO9SyN WiO0l 
lb 3dAl NOTLVGYOISN IWLOLENS 


09002 ¢22Tl66t S2600Z64WL 
09002 ¢22tZ66t 5260026XW1 
19002 €260026WL 
19002 22600 26H 
12002 , T2600 L6NWL 

AO’ .YHSA3 09002 5 02600Z64W1 

VSN SY3HDINS 9TOTL002 6T600Z64WL 

O3AGTAXO4 220002 5 8T60026 NL 

O30 TIAXO4 (2108002 ZT600Z64WL 

NOTL19317109 ALISUIATING 62212002 E 9T600264W1 
2205002 ST600Z6 WNL 

: 5T600Z6xXWI 

1S$002 “ £T60026XW1 

11INO 2202002 4 v4 2T60026xW1 
4904 1€ 109002 116002641 


L4¥HIS 1135 ovarIs NOIS3ad 311109 2 
HIS11 OvdaIs NOIS3G GNVY VITIDSIS £ 
S,3qd rua 0 
ISTIANAS 2 

S$3ud NOLSV3 3H1 


£ 
5 
T 
I 
T 
l 
0 


NOTHSY 


11 ‘YWL ‘dOD 4O 3WYN id dX3 Y3GWNN 334 


W3930 NI G3aqqv SNOTLVaYOI3ya UAdI OTFC TOT 
2 °S'A 86750710 


> 


JDIAYAS Ol 








United States Court of 
International Trade 


One Federal Plaza 


New York, N.Y. 10007 


Chief Judge 
Gregory W. Carman 
Judges 
Jane A. Restani Donald C. Pogue 


Thomas J. Aquilino, Jr. Evan J. Wallach 
Richard W. Goldberg 


Senior Judges 


James L. Watson 

Herbert N. Maletz 

Bernard Newman 
Dominick L. DiCarlo 
Nicholas Tsoucalas 
R. Kenton Musgrave 


Clerk 


Raymond F. Burghardt 








Decisions of the United States 
Court of International Trade 


(Slip Op. 98-1) 


UNITED STEELWORKERS OF AMERICA, AFL-CIO-CLC, AND UNITED 
STEELWORKERS OF AMERICA, LOCAL 13694, ON BEHALF OF THE 
UNION-REPRESENTED WORKERS FORMERLY EMPLOYED BY CDR-RipGway, 
PLAINTIFFS v. ALEXIS HERMAN, IN HER OFFICIAL CAPACITY AS US. 
SECRETARY OF LABOR, DEFENDANT 


Court No 97-09-01601 
(Dated January 5, 1998) 


ORDER 


WATSON, Senior Judge: Upon reading and considering the unopposed 
motion of the defendant for a remand to the United States Department 
of Labor (“Labor”) and a stay of proceedings in this case, it is hereby 

ORDERED that the defendant’s motion for a remand and a stay of pro- 
ceedings, including the filing of the administrative record and the an- 
swer to plaintiffs’ complaint (except the filing of a joint stipulation and 
protective order (“JPO”)), is granted, and it is further 

ORDERED that: 

(1) the proceedings in this case, including the filing of the administra- 
tive record and answer are stayed, except for the filing of a JPO; 

(2) Within 20 days of the Court’s grant of this motion, the parties will 
file with the Court a joint stipulation and protective order (“JPO”). 

(3) Pursuant to the JPO, upon remand, plaintiffs will have access to 
the confidential, and other, data obtained by Labor. 

(4) After reviewing this information, plaintiffs will have 20 days to 
submit to Labor any written comments and other documentary evi- 
dence for Labor’s consideration. 

(5) Within 20 days, Labor will provide plaintiffs with any additional 
information it has obtained as a result of its further investigation. 

(6) Upon Labor’s providing plaintiffs with additional information, 
plaintiffs will have 20 days to submit additional information and com- 
ments, if any, for Labor’s consideration. 
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7) Upon plaintiffs’ filing of such additional comments and informa- 
Labor will have 20 days within which to further investigate and to 
provide plaintiffs with further information obtained, if any. 
8) Upon Labor’s providing any such information, plaintiffs will have 
20 days to submit final commentary and information, if any. 
9) Within forty days after the plaintiffs file final comments, Labor 
ill file its remand determination upon remand together with the ad- 
ninistrative record. 
10) Within 20 days after Labor files its remand determination and 
the administrative record, plaintiffs will indicate to the Court if they are 
lissatisfied with the remand determination. 
11) Within 15 days of plaintiffs’ indication that they are dissatisfied 
ith such determination, defendant will file the answer. 
12) Within 10 days after the filing of the answer, the parties will file a 
briefing schedule. 


(Slip Op. 98-2) 
. COPYSTAR AMERICA, INC., PLAINTIFF v. UNITED STATES, DEFENDANT 
Court No. 93-03-00159 
ff’s motion for rehearing and reconsideration is denied. ] 
(Dated January 9, 1998) 


nfeld, Desiderio, Lebowitz & Silverman, L.L.P (Steven P. Florsheim) for plaintiff. 
 W. Hunger, Assistant Attorney General; Joseph I. Liebman, Attorney-in-Charge, 
International Trade Field Office, Commercial Litigation Branch, Civil Division, United 
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OPINION 


GOLDBERG, Judge: This matter is before the Court on plaintiff's mo- 
tion for rehearing and reconsideration. Plaintiff, Mita Copystar Ameri- 
ca (“Mita”), moves under USCIT R. 59(a) for a rehearing of Mita 
Copystar America v. United States, (“Mita II”), _ CIT ___, 966 F. 
Supp. 1245 (1997), holding that toner cartridges are properly classified 
as “chemical preparations for photographic uses,” under subheading 
3707.90.30, HTSUS (Harmonized Tariff Schedule of the United States). 

Plaintiff submits that in Mita IT the Court erred in its analysis of the 
applicable law and, furthermore, that the Court’s application of the law 
used in the decision came as a “complete and unpredictable surprise.” 
Pl.’s Mem. in Supp. of Its Mot. For Reh’g. and Recons., at 3 (“Pl.’s 
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Mem.”). For these reasons, plaintiff requests that the Court grant its 
motion for rehearing and reconsideration. Plaintiff's motion is denied. 


DISCUSSION 

The grant of a motion for rehearing, reconsideration or retrial under 
USCIT R. 59(a) is within the sound discretion of the court. Kerr-McGee 
Chem. Corp. v. United States, 14 CIT 582, 583 (1990) (citations omitted); 
Union Camp Corp. v. United States, __—* CIT , __, 963 F. Supp. 
1212, 1213 (1997) (citation omitted). The purpose of a rehearing is not to 
relitigate a case. See BMT Commodity Corp. v. United States, 11 CIT 
854, 855, 674 F Supp. 868, 869 (1987) (citation omitted). Rather, a re- 
hearing only serves to rectify “a significant flaw in the conduct of the 
original proceeding.” W.J. Byrnes & Co. v. United States, 68 Cust.Ct. 358, 
C.R.D. 72-5 (1972). Importantly, the court will not disturb its prior deci- 
sion unless it is “manifestly erroneous.” United States v. Gold Mountain 
Coffee, Ltd., 8 CIT 336, 337, 601 F. Supp. 212, 214 (quoting Quigley & 
Manard, Inc. v. United States, 61 CCPA 65, 496 F2d 1214 (1974)). As 
stated in Gold Mountain Coffee, the circumstances that may warrant a 
rehearing are well established: 


(1) an error or irregularity in the trial; (2) a serious evidentiary 
flaw; (3) adiscovery of important new evidence which was not avail- 
able even to the diligent party at the time of trial; or (4) an occur- 
rence at trial in the nature of an accident or unpredictable surprise 
or unavoidable mistake which impaired a party’s ability to ade- 
quately present its case. 

Id. (citation omitted). 

None of the established grounds for rehearing exist here to persuade 
the Court that it should disturb its earlier decision. In Mita IT, the Court 
first found that two provisions described the subject merchandise, 
“chemical preparations for photographic uses,” under subheading 
3707.90.30, and “parts and accessories of electrostatic photocopying ap- 
paratus,” under subheading 9009.90.00. Since both HTSUS subhead- 
ings described the merchandise, the Court turned to the General Rules 
of Interpretation (“GRI’s”) and the HTSUS Section Notes to ascertain 
the proper classification. In doing so, the Court found competing Sec- 
tion Notes, specifically those found at Note 2 of Section VI and Note 2(b) 
of Chapter 90, dictated that the subject merchandise should be classified 
solely under the respective tariff provisions and not under other tariff 
provisions that also may describe the merchandise. Mita lI, _ CIT at 
___, 966 F. Supp. at 1248-49. As a result, in accord with GRI 1, the 
Court reasoned the conflict between the Section Notes precluded ap- 
plication of either Note. Id. The Court then resolved the case by apply- 
ing the “essential character” test of GRI 3(b). Id. 

Plaintiff maintains the Court erred in finding a conflict between the 
Section Notes. Plaintiff asserts there can be no conflict between the 
Notes because one of the Notes cited in Mita IJ is not applicable to the 
subject merchandise. Specifically, plaintiff contends the Court “was 
mistaken in its understanding of the meaning of Note 2 to Section VI.” 
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Pl.’s Mem., at 2. As such, plaintiff reasons the Section Notes are not in 
conflict, and, by finding otherwise, the Court committed error. In addi- 
tion, plaintiff argues that rehearing is warranted because the Court’s 
decision to incorporate Note 2 to Section VI into its analysis of the prop- 
er classification of toner cartridges came as a “complete and unpredict- 
able surprise” as neither plaintiff nor defendant raised the theory in 
their summary judgment motion papers. P/.’s Mem., at 3. 

Although plaintiff is displeased with the decision in Mita IJ, it fails to 
establish that adequate grounds exist for this Court to grant the motion 
for rehearing. First, plaintiff's argument that the Court “was mistaken 
in its understanding of Note 2 to Section VI” and, thus, committed legal 
error in its decision, amounts to nothing more than a disagreement with 
the Court as to the correct interpretation of the relevant Note. In this 
case, if the Court were to grant plaintiff's motion for rehearing on this 
ground alone, the Court, in essence, would be taking the unprecedented 
step of allowing plaintiff to relitigate its case. The proper course for 
plaintiff is to raise this argument through the appellate review process. 
Moreover, contrary to plaintiff's assertion, the Court is not persuaded 
that its earlier decision was significantly flawed or erroneous. 

Second, plaintiff's argument that rehearing should be granted be- 
cause it was unpredictably surprised by the Court’s analysis lacks merit. 
In reaching its decision, the Court relied on existing legal authority, al- 
beit authority that the litigants did not develop. Surely, plaintiff cannot 
mean to suggest that the Court must confine its analysis of a case solely 
to those legal arguments advanced in the parties’ briefs. The Court has 
an obligation to interpret existing and controlling legal authority to de- 
cide a case, irrespective of whether or not such authority appears in pa- 
pers submitted to the Court. Consequently, plaintiff fails to proffer an 
acceptable ground for the Court to grant its motion for rehearing. 


CONCLUSION 


For the foregoing reasons, plaintiff's motion for rehearing is denied 
and an order will be entered accordingly. 
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MEMORANDUM OPINION 

DiCaRLo, Senior Judge: In SSAB Svenskt Stal AB v. United States, 21 
CIT _, 976 F Supp. 1027 (1997), the court remanded Commerce’s fi- 
nal determination in Certain Cut-to-Length Carbon Steel Plate From 
Sweden, 61 Fed. Reg. 15,772 (Dep’t Commerce 1996) (final admin. re- 
view) to allow Commerce to consider whether the foreign market value 
should be adjusted based upon rebates SSAB granted to certain home- 
market customers. 

Commerce has concluded that the foreign market value should be ad- 
justed. Final Results of Redetermination on Remand, SSAB Svenskt 
Stal AB v. United States, Court No. 96-05-01372, Slip. Op. 97-123 (Aug. 
29, 1997) [hereinafter Remand Results/. It found that SSAB’s rebates 
were made on either a fixed and constant percentage-of-sales value or on 
a fixed and constant Swedish Kroner-per-ton of total tonnage sold. They 
therefore qualified as direct selling expenses warranting a circumstance 
of sale adjustment to foreign market value. Commerce has recalculated 
the antidumping duty margin at 7.25 percent. This rate applies to cer- 
tain cut-to-length carbon steel plate from Sweden entered between Feb- 
ruary 4, 1993 and July 31, 1994. 

In its Remand Results, Commerce stated that it would “instruct the 
Customs Service to collect cash deposits at the above rate [of 7.25%] for 
entries from SSAB of cut-to-length carbon steel plate from Sweden.” Re- 
mand Results at 4. The government has agreed that such instructions 
would be incorrect because Commerce has published subsequent ad- 
ministrative reviews that govern future cash deposits. (Resp. of U.S. to 
Comments Filed by Bethlehem Steel Corp. et al. to Final Remand Re- 
sults of Dep’t Commerce at 1.) Consequently, cash deposit rates will be 
governed not by the rate published in the Remand Results, but by the 
most recently completed administrative review, according to Com- 
merce’s normal procedures. See Certain Cut-to-Length Carbon Steel 
Plate From Sweden, 62 Fed. Reg. 46,947 (Dep’t Commerce 1997) (final 
admin. review). As Commerce has complied with this court’s remand or- 
der, its final remand results are sustained in all other respects. 
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